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 This paper is structured in five chapters. I have started with the analysis of offence 

(Chapter I), reviewing the various definitions that were given to it, its essential features, content 

and the criminal activity (activity making the difference between unity of crime and plurality of 

offences). Chapter II, called „Unity of offence”, is intended for its general aspects, definition, 

legal framework, its forms (of course, not before defining them), conditions of existence and 

effects produced by it. In the third and fourth chapter, I have explained the forms of natural unity 

and legal unity of the offence in detail, and in the last chapter (Chapter 5), I have drawn the line 

between the unity of offence or its forms and other competing institutions, such as the plurality 

of offences. 

 How did I come to this doctoral dissertation? I have turned to what I already knew, 

namely that law is „the math of social sciences”. 

 Thus, associating criminal law with mathematics, the things that seemed complicated to 

me at first became easier to understand along the way. 

 Firstly, I looked upon the unity of offence as a „whole” or the „set” in math, and so I 

have concluded that the unity of offence is a concept – form – that arises when the criminal 

activity consists of a single action or inaction or even several such manifestations that combine 

naturally and contextually or according to the will of the legislator, forming the content of a 

single offence. We can notice that, by this definition, I have tried to gather all criminal activities 

that both natural and legal forms of the unity of offence imply. 

 As we all know, in the doctrine, a distinction is made between the natural unity of offence 

(arising either from the nature of the committed action or inaction,  or from the combination of 

several actions or inactions) and the legal unity of offence (resulting from the joining together of 

multiple actions or inactions in a single offence, by the legislator). 

 The forms of the natural unity of offence are the simple offence, continuous offence and 

deviated offence, whereas the ones of the legal unity of offence are continuing offence, complex 

offence, progressive offence and offence of the same habit. The latter category also includes (in 

my opinion) the praeterintended offence, because once I deduced that progressive offence has as 

form of guilt the praeterintention (there are also crimes contained in the Criminal Code that have 

this form of guilt, but which are not committed in the progressive form of the offence unity), I 

noticed that it is a distinct form of the unity of offence. 

 Next, I will give a brief description of the eight offences-forms of the unity of crime. 

 Simple offence: If I was to refer to math, we could say that it is a „point” or a „segment” 

because it is characterized by a tripartite singularity / uniqueness that lies in the committed action 

or inaction, the form of guilt of the committed deed and the produced result. This tripartite 

uniqueness leads us to conclude that all the elements of the legal content of each offence 

committed in the simple form of the unity of offence are unique such as: social relations 

protected by the generic and special legal object, material object, subjects of the offence (with 

some distinctions regarding the offences against the person) etc. 

 If we look at the „point” or „segment” through a magnifying glass, we will see a 

multitude of small dots or segments in its structure. The same happens with the simple offence, 
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its material element can be accomplished either through an action, an inaction or through several 

of them. The simple offence committed through a single action, but consisting of several acts of 

execution, has been called the collective natural unity. The series of acts of the same kind 

(identical or similar) does not alter its unity, and they produce, as the case may be, one or more 

results of the same kind, but which together form the unique outcome. For example, committing 

repeated acts of beating leads to the final outcome, expected by the perpetrator when making the 

criminal decision1. Sometimes, although the legislator stipulates that the material element of the 

offence can be accomplished in several alternative ways (for example, the offence of destruction 

– art. 253 Criminal Code – that consists in the destruction, damage or making useless another 

person's property or hindering from taking measures to preserve or rescue such property, as well 

as removing the measures that were taken), the fact that the perpetrator commits the deed by 

carrying out several alternative ways (such as damage of a good and hindering from taking 

measures to rescue such property) does not change the unity of offence (in our example, a single 

offence – destruction – shall be established). 

 As far as the subjective side of the simple offence is concerned, I found this to be 

committed either intentionally or through negligence. The simple offence cannot be committed 

with praeterintention. 

 Continuous offence would be, if we took into account some geometric elements, a 

„reference line” or an „arrow” that is not limited (like a segment) and can continue indefinitely 

(or it can be limited when the legislator foresees both the initial and final moment). This feature 

distinguishes it from the simple offence. As with the simple offence, we can notice when 

referring to the continuous form of the unity of offence the uniqueness of the social relations 

established as a special legal object and generic legal object, of the material object (which must 

remain the same throughout the criminal activity), the subjects of the offence, produced result 

etc. 

 In the specialty literature, a distinction is made between permanent continuous offence 

and the successive one, based on how the activity extends over time, beyond the moment of its 

consummation, without the intervention of the perpetrator or, on the contrary, it requires his 

successive intervention2.  

 We believe it is important to indicate how the natural interruptions in a continuous 

offence occur and their effects. Thus, as we know, in regard to the crime of family abandonment 

(art. 378 Criminal Code, by bad faith failure to pay, for 3 months, the alimony established by 

court), any alimony payment made before the completion of the 3 months has the effect of 

interrupting the criminal activity of the perpetrator, aspect that causes his deed not to be an 

offence. Regardless of how many interruptions would occur, the effect is the same, the periods of 

time during which the criminal activity was carried out do not accumulate and thus they do not 

generate a continuous offence. 

                                                           
1 V. Papadopol, D. Pavel, Forms of the offence unity in the Romanian Criminal Law, Publishing House and Press 
“Sansa” SRL,, Bucharest, 1992, p. 39. 
2 C. Bulai, Criminal law. General part. The offence, vol. II, Bucharest University Printing House, Bucharest, 1981, p. 
142. 
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 On the other hand, interruptions [like the ones in the offence of deprivation of liberty (art. 

205 Criminal Code), when the victim escapes from the place where he/she is held captive and 

then caught by the perpetrator and deprived of liberty again] have the effect of establishing as 

many continuous offences (in concurrence) as segments of committed isolated criminal 

activities, because for each of them the perpetrator makes a distinct criminal decision (even if it 

can be considered that, by the latter, the realization of the initial one was pursued), situation in 

which these interruptions do not accumulate nor lead to the formation of a single continuous 

crime. 

 Family abandonment (art. 378 Criminal Code, by bad faith failure to pay, for 3 months, 

the alimony established by court) and illegal deprivation of liberty (art. 205 of the same Code) 

are permanent continuous offences, which do not allow certain interruptions. If interruptions 

occur, they produce different effects. Therefore, segments of activity may be classified as 

offences or not, they can not be accumulated, and to the extent that they constitute acts provided 

by the criminal law, it is necessary to establish the plurality of continuous crimes (real 

concurrence of offences) or another criminal unity (continuing  offence). 

 Another permanent continuous offence is the crime of omission, but if interruptions 

occur, they will have the effect of ending (consummation) the criminal activity (such as fulfilling 

the maintenance obligation in the case of the family abandonment offence). 

 I considered that in the case of successive continuous offence, the interruptions that 

interfere are related to the nature of the act, reason why the resulting activity segments 

accumulate naturally and form the content of a single continuous offence. 

 Deviated offence, in mathematical format, would also be represented by an „arrow”, but 

oriented from a certain point in a completely different direction. Thus, the deviated offence is 

that form of natural unity of offence consisting in committing another criminal activity or 

producing another immediate consequence than intended at the time of making the decision to 

commit a criminal act. The causes of this deviation from the initial criminal plan are the error 

and, respectively, the perpetrator's mistake in regard to the person (for example, the perpetrator 

kills another person than the one initially targeted due to confusion), or the action (for example, 

the perpetrator kills another person by improperly handling the weapon). We could talk about an 

immediate initial consequence (considered when making the decision to commit the deed) and a 

final one (the actual produced result), and furthermore, about an initial deed (for which a 

criminal decision was made, which had a determined purpose or for which a certain outcome was 

foreseen etc.), and a final deed, actually committed. The elements of the initial and final deed 

legal contents do not suffer any changes if considered offences, except the produced outcome, 

and sometimes the form of guilt. 

 I have treated the deviated offence in its two forms - aberratio ictus and error in 

personam - referring to the initial and the final deed. Therefore, I noticed a few aspects, namely: 

 A. The initial deed (represented initially in the mind of the perpetrator) is based on a 

single action and can be committed only intentionally. It is necessary that the deed be possible 

and not putative. 
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 B. The actually committed deed in the hypothesis of the deviated offence error in 

personam is identical to the initial one, between these being a full concordance in respect of their 

features, with one exception: the changes occured in relation to the passive subject and the 

outcome, caused by injuring other persons or objects than those initially targeted. The actually 

committed deed can be perpetrated by action or inaction. 

 I have stated that the material element of the deviated offence committed in the 

hypothesis of the error in personam can also be achieved through an inaction, because when the 

means of execution of that offence allow inaction, its final outcome may also concern another 

person or object. Under certain conditions, namely: the obligation of the perpetrator to react shall 

concern a single person (not a plurality of persons, in order to establish the intention in regard to 

one person and negligence in regard to the others, and if he reacts in regard to all the persons or 

to some of them, there will be as many intentional offence s); harming that person will occur by 

error. 

 Examples of crimes that may be committed by inaction and which may take the error in 

personam form of deviated offence: failure to help a person in difficulty (art. 203 of the Criminal 

Code) – crime of omission, which can be accomplished through both action and inaction; 

obstruction of aid (art. 204 of the same Code) – crime of commission that can be accomplished 

through an action and inaction. 

 C. It was necessary to mention that unlike the actually committed deed in the hypothesis 

of the deviated offence error in personam, when we are referring to the offence committed in the 

aberratio ictus form, it is necessary to notice or be able to notice the deviation of the action 

against another person or object. This deviation is material, so those formal and of danger 

offences are excluded3.  

 It has been essential to also state that, even if this factual way of committing the deviated 

offence imposes the acknowledgement of several offences for which the perpetrator is charged (a 

plurality of simple crimes), the action is unique, which determines the ascertainment of a unitary 

nature of all features of the actually committed deed and offences related to it. 

 Therefore, we could say that the aforementioned form of the unity of offence is a hybrid 

between simple crime and complex crime or between unity of offence and plurality of offences. 

The single action, pertaining to the simple offence, determines a single set of social values 

defended by offence (for example, social relationships that protect the person's life or her/his 

physical or mental integrity), a single: active subject, passive subject, material object, etc. This 

action, which produces two immediate consequences (existing on the one hand in the offence 

related to the actual committed, consummated deed, and on the other hand, in the attempt), does 

not determine the ascertainment of a complex nature of the features of the actually committed 

offence in the aberratio ictus hypothesis nor of a unity of offence, because by the will of the 

legislator these actually committed deeds do not combine in a single offence, but remain a 

plurality of offences (that can be classified in any form of unity of offence, with a condition: the 

                                                           
3 G. Paraschiv, R.-G. Paraschiv, D.-S. Paraschiv, Natural unity of offence in the new Criminal Code, Legal Universe 
Publishing House, Bucharest, 2014, p. 120. 



6 
 

deviated form must allow it). That is why I came to the conclusion that the deviated offence in 

the aberratio ictus form is very similar to the ideal concurrence of offences. 

 As we get onto the legal forms of the unity of offence, we notice that the matters are no 

longer so simple, because the will of the legislator changes the natural order of things. 

 For example, we know that: „1 + 1 = 2”, but according to the legislator’s will, the 

continuing offence would be a sum (that could be infinite) of similar criminal activities, whose 

result is represented by the implied offence (to which we must add some conditions). Namely: 

1+1+1+1+1+...+1=1. 

 In this case, we will refer to the causal link. Therefore, the causal link must be proven or 

it results from the actual materiality of the deed, as the case may be, depending on which of the 

following categories the deed falls into: crimes of result; crimes of danger. First of all, we 

thought is was necessary to see if there are sufficient actions and inactions (in the content of a 

continuing offence, which produce the physical changes) and the connection between them, and 

for this we have to observe them in a singular manner. If the offence takes the continuing form of 

the unity of offence, then in the case of each action or inaction the causal link must be 

established or it is necessary to result from the actual materiality of the deed in order to be form 

part of its content. An insufficient number of actions or inactions (which do not produce the 

effect provided by the incrimination norm) may constitute a form of the natural unity of offence 

(for example, a single action that causes more consequences to the external reality can be 

classified as simple offence. Actions or inactions will not be part of the content of the same 

offence committed in continuing form nor will they be subject to the rules of the offences 

concurrence if their effects cannot be established or do not result from the materiality of the deed 

because even if they were observed separately and would represent deeds, they could not be 

classified as offences. The absence of a causal link between the perpetrator’s action or inaction 

and the immediate consequence makes the committed deed not being regarded as an offence. 

 We have wondered if it would still be necessary to establish the causal link between all 

actions or inactions and their immediate consequences or if it is enough to establish the 

connection of only two of them. We came to the conclusion that it is enough to establish the 

causal link between two of the actions or inactions involved in a continuing crime, and not 

between several of them, because that is sufficient to achieve and acknowledge the continuing 

form of the unity of offence. However, it is always necessary to establish the entire activity of 

the perpetrator for a better rebutment and, of course, individualization of punishment. 

 On the other hand, if there are enough actions or inactions for which a causal link has 

been established with the immediate consequence of each of them, then their individuality is not 

taken into account anymore, but their whole, as the continuing offence cannot have multiple 

immediate consequences or causal links between the committed actions or inactions and the 

immediate consequence. This arises from the legislator’s will to bring them together in the 

content of the same offence, representing a single crime.  
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 Moreover, I have brought into discussion whether the continuing offence is susceptible of 

attempt. In my doctoral dissertation, I have opined that continuing crime cannot take the attempt 

form, making mention of the following hypotheses:  

- if the perpetrator, after having decided to commit a continuing offence and proceeded to 

its execution, was forced to interrupt his criminal activity from the first action or inaction, 

then this offence has not been consummated, not even in the simple form, existing as 

attempt to a simple crime, and not to continuing planned crime; 

- if the activity of the perpetrator is interrupted during its execution, and he/she has 

committed only one action or inaction of the planned ones, then it is necessary that the 

perpetrator be held responsible for a simple offence in consummated form. Moreover, if 

this single commited act is not consummated, then the perpetrator will be held 

responsible for attempt to a simple offence;  

- if the perpetrator commited two or several actions or inactions (which regarded separately 

are offences that produce results) prior to the interruption of the activity, then the deed 

will constitute a continuing offence. However, if one of the two commited actions does 

not produce the immediate consequence provided by the norm of incrimination (that 

regarded separately represents an offence that remains in the intention phase), then the 

same solution as above is required because all the conditions required by the legislator, 

especially the one referring to the plurality of actions or inactions, each representing the 

content of the same offence, are fulfilled. A single exception is allowed in this latter 

situation, namely when the intended form of an offence although possible, is not 

punished. Thus, the fact that the attempt is not punished could have the effect of 

acknowledging the criminal activity (consisting of a completed action and an unfinished 

one) as simple consummated offence. 

 The praeterintended offence is (in my opinion) a form of the legal unity of offence. So, 

if we think from a mathematical point of view, the criminal activity of the praeterintended 

offence will become a point that we will call A, which produces more serious immediate 

consequences (→) that are often immediate consequences of another offence (B), but which 

causes the acknowledgement of the same offence (A) in aggravated form or acknowledgement of 

another more serious offence (C). 

 The formula would be: A → B = A+B = C/A+ 

 We think that, according to art. 16 para. (5) of the Criminal Code, the unique cause is 

represented by a single action or inaction. Thus, although we were able to argue that this 

categorizes the praeterintended offence as a type of offence that could pertain to the unity of 

offence and, especially, as a natural form of the crime unity, we have not lost sight of the fact 

that a much worse result produced by the perpetrator's negligence implies holding him 

responsible for another offence (corresponding to the immediate final result), aspect that 

determined its characterization as a legal form of the unity of offence. 

 The legislator’s will to establish a single offence when the criminal activity is committed 

with exceeded intention may be noticed when it comes to offences such as battery and bodily 
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injury causing death (art. 195 Criminal Code), robbery or piracy resulting in the victim's death 

(art. 236 of the same Code), rape resulted in bodily injury [art. 218 para. (3) letter e) of the 

above-mentioned Code]. From these legal provisions, we have deduced that praeterintended 

offences are those deeds that take the complex form (like robbery or piracy resulting in the 

victim's death) or the progressive form (for example, battery and bodily injury causing death) of 

the offence unity. In consequence, we were able to consider that as long as the factual situations, 

which could be classified as praeterintended offences, are divided into complex praeterintended 

offences and progressive offences, it would not be necessary to study the praeterintended offence 

separately from these forms of offence. 

 However, it was necessary to analyze the characteristics of the praeterintended offence, 

characterized by some modifications noticed along with the much worse result produced (of a 

crime, which in the standard form is a simple, continuous or complex form of the offence unity), 

as well as the novelty elements that it involves in correlation with the complex and progressive 

forms of the unity of offence. The praeterintended offence might be a starting point in the study 

of complex and progressive crime.  

 The praeterintended crime also belongs to the legal unity of offence in terms of form, 

being a type of offence composed of offences pertaining to both complex and progressive form 

of the legal unity of offence. 

 I also highlighted the following features in relation to the praeterintended offence:  

- it is a hybrid offence, composed of an intentional offence and another one committed 

through negligence, characterized by a unity of all its features, except for the dual nature 

that it can exhibit in certain situations (for example, when the crime is aggravated and 

complex); 

- it implies the perpetration of a single criminal activity, which may each time determine 

that the perpetrator be held responsible for a offence unity form (compatible with the 

form of guilt of exceeded intention) or an ideal concurrence of offences, if we come to 

the conclusion that the final outcome occurred due to negligence (in relation to a crime 

agaist the person) concerns a person other than the one for whom the initial outcome was 

intended; 

- the worse (final) result can also affect another person (for example, complex offence – 

namely robbery or piracy resulting in the victim's death, art. 236 of the Criminal Code, 

when the violence is exerted on the person who stopped the offender from leaving the 

property with the stolen goods, causing his/her death); 

- not all complex crimes are praeterintended, but a progressive offence is always 

praeterintended.  

 Complex offence, according to art. 35 para. (2) of the Criminal Code, is that offence 

whose content includes, as a constitutive element or as an aggravating circumstantial element, 

an action or an inaction that is in itself an act stipulated by criminal law. Thus, in order to be 

able to represent it in a mathematical manner, we first have to differentiate its forms. 
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 The complex offence in standard form is characterized by the combination of two actions 

or inactions (which separately constitute deeds incriminated by criminal law) in the content of a 

single offence. Complex offence in standard form – 1st type: is that complex form of the unity of 

offence, which consists in absorbing in its content one or more actions or inactions that 

separately would constitute acts stipulated by criminal law. These different actions or inactions 

form a distinct, final and new offence.  

 Thus, the mathematical formula of the complex crime in standard form – 1st type would 

be:  

 A + B „or” / „and” C/D/E.. = X 

 Complex offence in standard form – 2nd type: this may be defined as the first one; 

however, we make a subtle observation, namely the second type does not imply creating a third 

offence, as the different actions or inactions are combined or related to some particular 

circumstances, being alternatively established by the legislator. For example, the offence of 

assault (art. 257 Criminal Code) and judicial assault (art. 279 of the Criminal Code). 

 The mathematical formula of the complex crime in standard form – 2nd type would be:  

 A (the final offence) – material elements of the offences B, C, D etc. =/ belongs to the 

empty set. 

 It is a formula that has no result. The offence thus analyzed would not exist if it did not 

borrow the material elements of other offences.  

 Hereinafter, we will detail the causal link in the case of the complex offence in standard 

form. 

 The causal link between the actions or inactions that are part of the complex crime and 

the immediate consequence that represents the sum of changes affecting the external reality is 

established or results from the entire criminal activity committed. The acts, which are absorbed 

in a complex offence in basic form, must also meet the condition of a causal link existence in 

order for the offence to subsist, otherwise the criminal activity remains in the simple form of the 

natural crime unity. On the other hand, every action or inaction forming the content of the 

complex crime (cause) has to produce certain consequences (effects), and the link between these 

must be established for each of them. Although when referring to the continuing offence we can 

see the same connection every time the deed from its content repeats itself, when it comes to 

complex crime, we notice that the causal links between different actions or inactions, which 

singularly would constitute freestanding offences, and their immediate consequences can vary 

depending on their category of offence (crimes of danger or crimes of result). 

 Moreover, in the case of the  continuing offence, I have mentioned that the causal link 

has to be established only between two of the actions or inactions contained in a continuing 

offence and their consequences, and not three or more, as they are sufficient to achieve and 

acknowledge this form of the unity of offence. This changes when it comes to the complex 

offence in its standard form – 1st type, namely the causal link must be established between each 

of the main or adjacent actions or inactions and their consequences, because they have to be 

separate offences, so that the absence of a causal link (for example, between the secondary action 
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and its immediate consequence) would lead to the actual non-existence of the complex offence. 

Although when we refer to the situation of committing a single major action or inaction and 

several secondary actions or inactions that produce immediate different consequences, we tend to 

say that it is necessary to establish the causal link between the main action and its consequence 

(the main causal link) and only a secondary one (between a secondary action and its 

consequence), we have nevertheless stated that it is necessary to establish the causal links 

between all committed actions or inactions and their immediate consequences. When we 

consider this aspect, we have in mind the offence of assault committed through an action of theft 

and several actions of beating more than one person, namely the person owning the goods and 

the one who tried stop him from leaving with the stolen goods.  

 As regards the complex offence in standard form – 2nd type, I have noticed that the 

causal link crystallizes once the action is committed, both at the time when the effects are 

produced, consisting in harm to the social relations mainly defended by the establishment of 

special circumstances, which imposed the reunion of actions or inactions in its content, and the 

immediate secondary consequence, actually produced. 

 Hereinafter, I stated that the subjective side of the complex offence in its basic form is 

represented by intention as form of guilt. Actions or inactions, which separately constitute deeds 

stipulated by criminal law, can be committed with direct or indirect intent.  

 If the concurrence of offences with etiological connection has a similar link as that 

between the actions or inactions of the complex crime, in which the offences are committed with 

intention, we ascertain that the commission of actions or inactions absorbed in the complex form 

of the unity of offence exhibits the same form of guilt. 

 In addition, basically, the complex offence in its basic form cannot be committed with 

praeterintention as this implies that at least one action or inaction of the ones reunited in its 

content will produce a worse result, due to the offender’s  negligence. So we thought it would 

be almost impossible for the offender, who makes a single decision to commit a complex crime, 

consisting of two actions, to actually commit them, and one of them to produce a worse result 

that would not attract the acknowledgement of a complex offence in aggravated form. 

 The complex offence in aggravated form is characterized by the absorption of one or 

more actions or inactions in the content of a crime, as an aggravating circumstantial element, 

which attracts the requalification of the entire initial activity (basic form) in an aggravated form. 

The commission of the absorbed action or inaction does not represent a new offence (as it 

happens in the complex offence, basic form), but it leads to the aggravation of the initial activity, 

thus attracting a penalty higher than the one established for the basic form.  

 The mathematical formula deduced from this definition is: 

 A + B = A + 

 Progressive offence is a form of the legal unity of offence consisting of a criminal 

activity that falls within a more serious offence; this criminal deed is different from the one for 

which the criminal decision was made. The mathematical formula that helped us analyze this 
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form of unity of offence is: A + B (which is the offense whose worse result is produced) = C (the 

more serious form of offence for which the criminal decision has been made).  

 When we refer to this type of offence, it is important to particularize the classification of 

the criminal activity that takes the form of a progressive offence. Thus, in doctrines, it was 

shown that what appears to be characteristic of the progressive form is its focus on a double legal 

content, namely: the legal content of the basic offence, which corresponds to a concrete content 

susceptible of amplification, and the legal content of the progressive offence, which corresponds 

to a concrete content in which the amplification of the objective element has already been 

achieved. Unlike the legal provision of the basic offence, which does not reflect the ability of its 

objective element to amplify, the legal provision of the progressive offence includes the 

condition of amplification achieved by this objective element4.  

 Starting from the above-mentioned aspects, we believe that the legal classification of the 

progressive criminal activity is made in several stages, namely: 

- a first phase, in which the legal correspondent (norm) of the perpetrator's action is sought, 

in its basic form, depending on the result that the offender wanted and intended to 

produce (ie the distinctiveness of the initial criminal deed); 

- in the second phase, the result produced by negligence within the appropriate legal 

content, but more serious than the one of the initial deed, will be classified. If there is no 

such worse legal content of the initial deed, then the perpetrator shall be held responsible 

for an ideal concurrence of offences between the initial offence and the offence of 

negligence (corresponding to the worse result). This phase can be repeated several times 

if the progressive criminal activity involves several intermediate acts; 

- the third phase shall represent the classification within the final offence, which no longer 

allows a certain worsening of the outcome (the worse one being already produced) - ie 

the distinctiveness of the final deed. 

 When the last two steps are missing, the punishable deed will be the actual initial simple, 

continuous, continuing or complex offence committed in its basic form. While the last two 

stages may be missing, with no worse result produced than the one pursued, yet no progressive 

criminal activity can be achieved without the perpetrator’s action ascertained as incipient 

formula, ie the initial offence. 

 Considering that the above-mentioned stages may, to a certain degree, be missing or not, 

we have thought that they can also be skipped over by the law court in the case when the more 

serious result does not delay to occur, and the worse effect produced can be undoubtedly 

determined from the perpetrator’s action, proving their causal link. 

 Last but not least, we must mention that it is not necessary for the classification of initial 

or intermediate deeds to be ascertained through an act to launch criminal proceedings or by a 

court decision (final or not), but for the perpetrator to be punished, there will certainly be a 

court decision regarding at least one of them (initial, intermediate or final). 

                                                           
4 V. Papadopol, D. Pavel, op. cit. p. 283. 
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 On the other hand, it was necessary to analyze the assault offence – art. 257 of the 

Criminal Code –, a complex crime whose act of hitting a civil servant resulted in a lesion, which 

later aggravated, causing a disability to the victim. If the infirmity occurred after a relatively 

long period of time since the act was committed, the defendant being punished for assault and 

receiving the penalty stipulated for hitting and other violent acts - art. 193 of the same Code - 

increased by one-third, will the activity of the defendant change its classification? Certainly 

his/her deed will still be an assault offence, but the penalty has to change, as his/her action is 

producing a more serious result (by negligence). Is this penalty amendment for a correct 

individualization occurring in accordance with the provisions of art. 37 of the aforementioned 

code, or as a result of applying the rules from the progressive form of the unity of offence? 

 We believe that the very application of rules pertaining to the progressive form of the 

unity of offence enables, in certain circumstances, the aggravation of the perpetrator's situation, 

modification of punishment and change of classification. Thus, one can observe the progressive 

chain implied by this form of offence, and this aspect remains valid even if the classification of 

the deed remains the same. 

 Taking the above into consideration, we think that it is not necessary that, whenever a 

progressive form of the legal unity of offence exists in a certain criminal activity, a qualification 

or classification different from that of the initial offence or at least aggravated subsist in its 

acknowledgement (as a progressive offence), an increase in the size of the punishment being 

sufficient. 

 Offence of habit: is that form of the unity of offence which is characterized by the 

author’s execution of a sufficient number of actions or inactions that demonstrate his/her 

habitualness in committing a certain offence, actions or inactions that form the legal content of a 

single offence. Thus, we will consider an offence of habit as the sum of repeated elements. 

 What drew our attention to this form of offence is its material element. And we asked 

ourselves: „Does the material element of the analyzed offence consist in a single action that is 

composed of a plurality of material acts, or several repeated actions?” We have noticed the use 

of certain phrases in the doctrine to highlight the material element of the habit offence, such as: 

„a set of identical actions that do not have a criminal nature of their own”5; „consists of a deed 

forbidden by the criminal law”6; „is achieved by repeating the same kind of facts enough 

times”7; „a plurality of similar material acts”8 etc. 

 After seeing the norms of incrimination related to the deeds of habit or simple repeated 

acts, I deduced that the legislator attributes the feature of an action’s repeatability (as essential 

requirement of the material element). By way of example, I have listed: „repeatedly claiming...” 

                                                           
5 I. Tanasescu, C. Tanasescu, G. Tanasescu, General criminal law, All Beck Publishing House, Bucharest, 2002, p. 
459. 
6 V. Papadopol, D. Pavel, op. cit., p. 245. 
7 C. Mitrache, Cr. Mitrache, Romanian criminal law. General part. According to the new Criminal Code, Legal 
Universe Publishing House, Bucharest, 2014, p. 316. 
8 V. Pasca, Criminal law. General part, 3rd edition, Legal Universe Publishing House, Bucharest, 2014, p. 322; I. 
Pascu, Criminal law. General part, 2nd edition, Hamangiu Publishing House, Bucharest, 2009, p. 252. 
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(sexual harassment offence, art. 223 of the Criminal Code); „to repeatedly appeal...” 

(exploitation of begging, art. 214 of the same code); „lending money at interest as an 

occupation...” (usury, art. 351 of the above-mentioned code). Therefore, I have thought that the 

material deed is repeated in a broad sense, and the action in a narrow sense. 

 However, a single action carried out by the perpetrator does not have a criminal nature, 

and until it has one, it will represent only a material act.  The plurality of material acts will form 

a single action. 

 The offence of habit is a crime of commission or crime of omission achieved through 

action. It cannot be achieved through an inaction because firstly, this kind of passive attitudes 

cannot be expressed through material acts (involving an active force, a movement). Moreover, I 

have mentioned that in the contents of the Criminal Code the actual criminal offences of 

omission in the habitual form of the unity of offence are not incriminated. 

 The criminal law does not specify the sufficient number of acts proving the habit or 

occupation, but we think that for the consummation of the simple repetition offence it is 

necessary that three or more material acts be carried out, regardless of the intervals elapsed 

between them (they can take place on the same day, evening, or hour) or if the perpetrator 

himself stops or not from executing the offence  

 However, in the case of the offence of habit, my opinion was that in order to ascertain the 

perpetrator's occupation in its commission, he/she should constantly reiterate the same criminal 

will (more than three times) over a certain period of time (a week, daily etc.), and his/her 

„addiction” is often ended by the intervention of other people. 

 Last but not least, for the material element of the offence of habit an essential condition is 

established, namely: the entire criminal activity committed by the perpetrator has to point out a 

certain habit in committing that deed.  

 Importance in practice. The „Unity of offence” is a never ending study no matter how 

many monographies are dedicated to it, because there will always be criminal activities that, by 

the way they have been reasoned and committed, will raise questions in our minds and force us 

to resort to the established rules of this institution. 

  

  

  

 

  

 


