
SUMMARY 

 

 In recent years, protecting the environment has become a priority for all mankind, states 
and the international community, aware of the insufficiency and fragmentation of the response to 
global pollution problems, have taken steps to extend and strengthen relevant regulations both 
internally and internationally, designed to ensure the protection of all environmental factors. 

 However, given that the response of the international community has been awaited, 
states, singly or in groups, have taken measures to limit or prevent pollution, often uncorrelated 
among themselves, which has led to varying degrees of protection, to a dense network of 
regulations that are also uncorrelated among themselves and sometimes lacking in effectiveness 
and promptitude. 

 In this context, the great challenge in environmental law is given by the different levels of 
development of the various regions of the planet, which, in some areas, determine a limitation of 
the resources allocated to solving environmental problems or putting issues at the forefront of 
national economic policies at the expense of environmental problems. However, the structure of 
the international environmental protection system is the result of evolutionary processes, which 
have given it a global dimension. 

 At European level, the evolution of the regulatory process and jurisprudence allows us to 
assert with reasonable certainty the change in the environmental law dimension, which is no 
longer confined by the sovereignty of states, but extends as a Union-wide right. At the same 
time, this right is conditional on the requirement that the right to a healthy environment is 
currently ensured without jeopardizing the right of future generations to enjoy a healthy 
environment in their turn. 

 The subject matter of this analysis, ie the principles of environmental law in the context 
of sustainable development, still implies original visions, discoveries that result from clear 
objectives that have to be reflected in the legislation. But there is also a close link between the 
principles of environmental law and the general principles of law and / or the principles specific 
to certain branches of law. 

 The practical utility of knowing the legal principles of environmental law consists in the 
fact that through them we know the guidelines of a legal system, the principles exercising a 
constructive action orienting both the activity of the legislator and the practitioner. The legal 
norms of environmental law are related to the specific legal principles, in two ways, on the one 
hand, they comprise and crystallize the principles, and on the other hand the functioning of the 
principles is achieved through the elaboration and application of the norms. 



 The principles of environmental law have the function of structuring and developing the 
legal system at international, regional, at union or country level, providing the necessary 
safeguards for individuals, meaning that the legal rules will apply in accordance with the spirit of 
the law, spirit contained in principles. 

 The legislator, at all levels, in the drafting of the norm, always has in mind the commands 
involved in the principles of environmental law, selects among them those specific to the social 
relations subject to the regulation, correlates them with the other incidents, so that the law 
proposed to be adopted to ensure the promotion of conduct in accordance with the principles 
under consideration. 

 The principles of law concentrate the essence of a system of law at a certain point, they 
remain for long periods of time but are not immutable, and acquire the characteristics of the 
moment in which it applies. The principles of law evolve, or disappear, along with social 
relations, and represent a measure of the development and specialization of law. Thus, new 
principles such as sustainable development, preventive or precautionary action arise, and 
classical principles evolve as society evolves and the problems faced by them. Thus, 
environmental protection principles interfere with and mitigate some fundamental rights, such as 
the right to private property. 

 The principles are found in different spheres of society, which can be, without 
exhaustion, economic, political, legal. The general principles of law, together with the specific 
principles of a branch, such as the law of the environment, ensure the coherence of law and have 
a constructive action since, as a result of the social experience, it guides the activity of the 
legislator. 

 We find that globalization of economic and social relations now involves a 
universalisation of principles, including environmental law principles, some of which are applied 
in many legal systems because they are the foundation of social life. In this context, we highlight 
the principle of sustainable development, the principle of prevention, which we find in all legal 
systems, international, union and national. 

 The principles are also implemented through the conclusion of international conventions 
with respect to them, or through national legislation adopted by each state, legislation that also 
accepts these principles expressly or through the legal texts that make them applicable in a 
concrete manner. 

 Considering, however, that the effectiveness of environmental protection treaties is 
diminished by the fact that international environmental protection rules are rarely enforceable, 
we can say that without the adoption of internal regulations that will give effect to international 
norms, the objectives proposed in them remain at the stage of good intentions that can not 
produce positive, visible effects. We can say that, irrespective of the legal value and therefore the 
enforcement force that can be applied to them, the principles of environmental law (internal, 



union level and international) "send" to the "positive principle of law", ie to an explicit rule 
formulated in a text of the law. 

 The rapid evolution of the principles of environmental law shows that what today is a 
principle or norm without a legal force of its own, as a recommendation, can become, under 
imperative necessity, an imperative text of international or in Union law, and it can do part, 
according to the Romanian Fundamental Law, from the internal law of the environment. 

 The precise detachment of the principles of this legal discipline seems to be important 
from at least two points of view: 

a) their knowledge can contribute to an important measure in their application in practice, the 
more difficult the objective, the many legal provisions in relatively new matters; 

b) the theoretical knowledge of these principles and the synthesis of conclusions on the effects of 
their practical application, are an indispensable prerequisite for the improvement of the 
legislation in the field. 

 Starting from the concept of sustainable development that has been defined as 
development that meets the needs of the present without compromising the ability of future 
generations to meet their needs and taking into account the environmental principles involved in 
achieving the goal of sustainable development highlighted in Annex 1 to The Brundthal report, 
the elaborated thesis, answers the need to undertake a study into the effects on the sustainable 
development of these principles as well as other principles of law and environmental law. 

 Sustainable development, a concept that transcends the field of environmental protection, 
but in which it has its original source, is the main thread of this thesis that addresses the 
environmental principles, whose theoretical and practical aspects intersect and influence on its 
realization. 

 Thus, Chapter I The notion of "principle of law" is intended to present: the various 
definitions given to the principles; their classification and delimitation; the presentation, in 
context, of the principles of legality, responsibility, equity and justice, social solidarity; as well 
as the international dimension of the recognition and safeguarding of fundamental rights and 
freedoms. 

 Chapter II, Theoretical and Practical Aspects of Law Principles, present the principles 
that are or may be related to the principles of environmental law contained in the Romanian 
Constitution, together with some principles of Union law and their effect on national principles, 
with emphasis on the relationship of principle - the source of law and the enforcement and 
verification of the application of the principles through the Court of Justice of the European 
Union. The issue of comparative law is also addressed by the presentation of some principles of 
law enshrined in the laws of some Member States of the Union. 



 Chapter III, devoted to the evolution of environmental principles in the context of 
changes at international, European and national level, reviews the environmental principles in 
this context, presents a classification of the principles of environmental law, followed by a study 
on the principles promoted in Union environmental policies, and namely: the principle of 
prevention; the precautionary principle; the principle of prevention and integrated pollution 
control; the principle of civil liability for environmental damage; the polluter pays principle; the 
principle of prudent and rational use of natural resources; the principle of integrating 
environmental policy into other sectoral policies; the principle of the right to a healthy 
environment; the principle of access to information, public participation in decision-making and 
access to justice in environmental matters; the principle of sustainable development. 

 The internal principles of environmental law, principles that have undergone 
classification into basic principles and decisional principles, along with their role in ensuring 
sustainable development, are the elements studied in Chapter IV. In the category of basic 
principles are studied: the principle according to which environmental protection is an objective 
of major public interest; the principle of the exercise by the state of the sovereign right to exploit 
natural resources in accordance with its national interest and ecological policy; the principle of 
biodiversity conservation and specific ecosystems within the natural biogeographical 
environment; specific aspects of the preventive action principle, together with the principle of 
pollution prevention and environmental improvement; the polluter pays principle; the principles 
of sustainable use of natural resources and the principle of integrating environmental 
requirements into other sectoral policies. The precautionary principle, the principle of retaining 
pollutants at source and the principle of public participation in the taking and application of 
environmental decisions are studied as decision-making principles. 

 The next chapter, Chapter V, entitled External Principles of Environmental Law, makes a 
presentation of the development of international cooperation for environmental protection 
through the study of the "sic utetuo" principle, the principle of information and cooperation 
between states, the principle of good neighborliness, the protection of the common heritage, the 
principle of prevention and the precautionary principle, the principle of the prohibition of 
pollution; the principle of non-discrimination and the polluter pays principle. 

 Because the observance and realization of the law is sometimes achieved through 
jurisprudence, the last chapter, Chapter VI, is devoted to the presentation of some theoretical and 
practical legal aspects related to the principles of environmental law, through the study of the 
jurisprudence of the Court of Justice of the European Union on the principles of environmental 
issues, and leaning on access to justice in environmental matters, infringement proceedings, 
preliminary actions before the Court of Justice and actions for annulment. 

 The paper demonstrates that the principles of environmental law are interconnected, but 
at the same time they are related to the principles of other branches of law, as well as to the 
general principles of law. Under the first aspect of interconnection, we have highlighted the link 



between the principle of prevention and other principles of environmental law, such as the 
precautionary principle, integrated pollution control or civil liability for environmental damage, 
and their link to sustainable development or their effect on sustainable development. Sustainable 
development, as a principle, is studied through its linkage to the principle of prudent and rational 
use of natural resources and the principle of integrating environmental policy into other sectoral 
policies. Also, the principle of sustainable use of natural resources is closely linked to the 
principle that the state exercises sovereign rights to exploit natural resources in accordance with 
its national interest and ecological policy. The principle of the right to a healthy environment is 
linked to the principle of access to information, public participation in decision-making and 
access to justice in environmental matters, all of which have applications in achieving 
sustainable development.Under the second aspect, the link between the general principles of law 
and environmental principles, we have investigated the link between the principles of legality, 
responsibility, equity and justice, the recognition and safeguarding of fundamental rights and 
freedoms, the principle of social solidarity with the general, basic or environmental decision-
making principles.Thus, there can be no talk of the principle that environmental protection is an 
objective of major public interest, not to mention general principles such as the principle of 
legality or social solidarity, or specific principles such as the principle of democracy and 
sovereignty of the people , of constitutional legality. The polluter pays principle is linked, 
through its concrete application to the principles of criminal law; the principle of preventive 
action, through its forms of application at the economic level (and here we take into account 
authorization procedures), is closely linked to the principles of administrative law; the principle 
of integrating environmental requirements into other sectoral policies is closely linked to the 
principles of the separation of powers in the state and political pluralism. 

 The principles in international regulations, as well as those promoted in Union 
environmental legislation and policies, find their image in national environmental principles. 
Application and recognition of principles is also related to judicial activity. Thus, the failure to 
observe the principles recognized in international treaties and conventions and assumed by states 
has been the subject of the case law of the European Court of Justice, the European Court of 
Human Rights or the International Court of Justice. We also considered it useful to point out that, 
under Article 52 (3) and Article 53 of the Charter of Fundamental Rights of the European Union, 
in the case of a right recognized in both the Charter and the Convention, the coherence of 
normative instruments is required. This implies that the rights set out in the Charter are identical 
in substance to those contained in the European Convention on Human Rights, including that 
provided by jurisprudence. 

 I have shown in the paper that a number of principles have been reaffirmed by the 
European Court of Justice or have been given new valences. The principle according to which 
environmental protection expresses an essential and priority interest is a ground in many Court 
decisions and forms part of national legislation as a result of the transposition of Union law. 
Another principle reiterated by the Court is the principle of the freedom of states to establish 



their own environmental rules, which is the reflection of the principle of subsidiarity in the field 
of environmental law. 

 Romania, as a member of the European Union, must take into account the evolution of 
the Union environmental policy in recent years, which is marked by the requirements of 
sustainable development, the need for accountability and education for environmental protection, 
which is why the approach is based on coercion and sanction, to a more appropriate momentum, 
based on incentives. Regarding the responsibility for environmental damage and the application 
of the polluter pays principle, I found a discrepancy between national practice and doctrine, 
which did not lie at the level and approach of the Union practice and doctrine.t is, however, 
indisputable that with the occurrence of cases similar to those presented in the paper, the 
principle of liability we have previously referred to will be "discovered" in Romania, with the 
observation that, in our opinion, without the chance that the polluter to obtain liability. 

 A general conclusion can be drawn that the role of environmental principles in 
sustainable development can be found either in setting environmental policies (the principle of 
environmental policy integration in other sectoral policies, the principle that environmental 
protection is an objective of major public interest, (the principle of prevention, the precautionary 
principle, the principle of the containment of pollutants at source, the principle of integrated 
pollution control), as well as the establishment of the general framework of responsibility (the 
principle of civil liability for environmental damage, the polluter pays principle) and the 
establishment of international relations in this respect (the principle of the protection of the 
common heritage of humanity, the principle of good neighborliness, the principle of information 
and cooperation between states). 

 Personal contributions. 

 On the occasion of the research carried out in order to elaborate the present paper, we 
formulated a series of opinions and personal contributions, as follows: 

 In Chapter I, the notion of "principle of law", we have found that: 

 1. Although there are principles governing the liability for environmental actions such as: 
the polluter pays principle and the principle of civil liability for environmental damage, they 
have a specific scope and therefore a principle of environmental responsibility must be imposed , 
a general principle derived from the principle of responsibility as a general principle of law; 

 2. It is necessary, from the point of view of environmental protection and sustainable 
development, to extend the application of the principle of freedom and equality, which should 
not be manifested only among individuals of a generation. This is because, based on the 
objective form of the principle of freedom closely linked to individual security, the profound 
deterioration of environmental conditions resulting from human actions is likely to determine the 
assertion that the individual security of persons belonging to future generations, considering the 



evolution of current environmental factors, is jeopardized. In the same vein, the principle of 
freedom in relation to the freedom of others can be extended, considering that each individual 
must have the faculty to act without any constraints, and in the absence of any rules or practices 
that have arisen as a result of altering environmental conditions. 

 3. In Chapter II, Theoretical and Practical Aspects of Law Principles, examining the link 
between sustainable development, consumer protection, applicable principles and related 
legislation, we consider that, without breaching the principle of proportionality and the free 
movement of goods, the achievement of the objectives of protecting human health, both for the 
present and for the future, requires that preventive measures be taken by limiting or prohibiting 
the introduction of certain commodities on their territory also aim at sustainable development. 
Therefore, each state is sovereign in assessing what products are transiting its country, what 
products are imported, in relation to the needs and dangers that such products can generate, both 
for the present and the future, on their domestic market. 

 4. The research on the evolution of environmental protection in the context of the 
changes made at international, European and national level, carried out under Chapter III, leads 
to the statement that the characteristics of environmental law determine the use of comparative 
methods and the normalization of the norms of law, under the pressure of public opinion on one 
hand and the need to enroll norms within the same technical and scientific parameters, on the 
other. We appreciate that although the technicalization of environmental law can be 
disadvantageous in terms of the lawyer's activity, whom can be overcome by engineering 
prescriptions and technical terms, their existence is an important step in achieving the goal of 
sustainable development. 

 5. We have also stated that the principles of environmental law find their purpose in the 
mandatory prescriptions of normative acts. Relevant in this way are the provisions on the 
management of plastic waste under Union legislation, the Packaging and Packaging Waste 
Directive being the only one setting a specific target for their collection. This normative act 
provides in Article 4 that: "Member States shall ensure that, in addition to the measures adopted 
pursuant to Article 9, they implement other measures aimed at preventing the generation of 
packaging waste and minimizing the impact on the environment. Such other prevention measures 
may consist of national programs, incentives offered by extended producer responsibility 
schemes to minimize the impact of packaging on the environment or similar actions, which are 
adopted, where appropriate, in consultation with economic operators, with environmental 
organizations and consumer organizations and aims to bring together and capitalize on the many 
initiatives taken in the Member States in the field of prevention. " 

We believe that letting states decide whether or not to develop a national waste management 
program does not agree with the importance of the precautionary principle. 



 6. As the precautionary principle, together with integrated pollution control, is generally 
applicable to economic and / or research activities, the proposal for a Regulation of the European 
Parliament and of the Council establishing a framework for the facilitation of sustainable 
investment . This proposal aims to establish criteria to determine whether an economic activity is 
environmentally sustainable in order to determine the degree of environmental sustainability of 
an investment. In art. 2, par. (1), lit. a) the proposal, "environmentally sustainable investment" 
means an investment that finances one or more economic activities which, under this Regulation, 
qualify as environmentally sustainable.What the proposal for a regulation does not currently 
cover  is the mandatory technical review criteria against which economic activities qualify as 
environmentally sustainable, indicating that delegated acts will be adopted by the Commission in 
order to determine the technical criteria for examination in order to determine under what 
conditions it is considered that, for the purposes of this Regulation, a particular economic activity 
contributes substantially to the mitigation of climate change. Under Art. 14 of the proposal, the 
theoretical requirements for setting the above-mentioned technical criteria are laid down. 

 Please note that, in relation to integrated pollution control, account may be taken of those 
acts of the Union which establish the best available techniques. 

 7. The application of the polluter pays principle, in relation to the reduction of 
atmospheric pollution caused by means of transport, might be the one adopted by the Swiss 
Confederation, as set out in Decision no. 1/2016 of the Community / Switzerland  Transport 
Committee on the Vehicle Fee Scheme applicable in Switzerland as from 1 January 2017. By 
means of this decision, Switzerland levies a non-discriminatory fee on vehicles for the costs they 
incur ("revenues applied to heavy-duty and service-related traffic "). This fee is differentiated 
according to three categories of emission standards (EURO classes). This approach would also 
benefit the Member States of the Union as it would impose a coordinated transport policy of 
states and a more efficient transport management on the technical, geographic and economic 
route of the carriers. As far as carriers are concerned, it should be noted that these revenues 
should be calculated and applied only for modes of transport provided for freight. 

 8. Chapter IV, aimed at studying the Internal Principles of Environmental Law and its 
role in ensuring sustainable development, reveals, with regard to the principle that environmental 
protection is an objective of major public interest, that the notion of major public interest 
associated with environmental objectives and problems , as required by art. 1 of Government 
Emergency Ordinance 195/2005 on environmental protection is not so often used in the 
normative acts. Starting from the example of Law 107 of 1996, the Water Law, which states in 
Article 1 that "Waters are a renewable, vulnerable and limited natural source, an indispensable 
element for life and society, raw materials for productive activities, energy source and path 
transport, a determining factor in maintaining the ecological balance "and that" Water is not a 
commercial product but is a natural patrimony that must be protected, treated and defended as 
such, being a strategic resource on which national security depends" but without making any 
reference to the major public interest of the state in this respect, we consider that, by reference to 



the belonging of the water to the public domain of the state, it should be at least for the goods 
belonging to this field and part of the environment , the basic regulations should contain this 
recognition as an objective of major public interest. 

 9. Regarding some of the specific aspects of applying the principle of pollution 
prevention and environmental improvement, we believe that, in addition to the informational-
educational tools attached to this principle, environmental responsibility and awareness can be 
improved by sustainable demand management, and here we are talking about  creating  strong 
incentives to reduce natural resource consumption and make it more efficient in use. An example 
would be water consumption, to which the population is insufficiently aware of the effect and 
who presumes that there is always enough water at its disposal, this is why we propose that 
besides educational informative tools, we need a mechanism to reduce excessive consumption of 
water. This would consist in the application of efficient pricing policies, possibly setting price 
ranges depending on the quantity consumed, which would have the desired effect only if it is 
based on establishing a necessary and real average consumption of a person, sufficiently well-
popularized by and with the occasion of each purchase of water-consuming products. 

 10. The application of the polluter pays principle determined, at the end of 2018, a 
modification of the provisions of art. 17 of the Law 211 of 2011 on the waste regime, which 
requires the local public administration authorities of the administrative-territorial units or, as the 
case may be, the administrative-territorial subdivisions of the municipalities, respectively their 
intercommunity development associations, to implement, starting with the date January 1, 2019, 
but not later than June 30, 2019, in compliance with the provisions of the Government Ordinance 
no. 21/1992 on consumer protection, the economic instrument "pay for what you do", based on at 
least one of the following elements:(I) volume; (II) collection frequency; (III) weight; (IV) 
customized collection bags. This application of the "polluter pays" principle may have 
advantages for the administration: reducing waste management costs; avoiding payment of the 
contribution for failure to meet recycling targets; the reduction of the costs of waste  eliminated 
through landfill storage and for citizens: the reduction of costs by sorting recyclable waste, the 
citizen paying only for the amount of mixed waste discarded, and we propose not to pick up the 
recyclable waste sorted by categories, which will be taken separately by the sanitation operator 
and sent to recycling. This proposal is based on the fact that in Government Emergency 
Ordinance no. 196/2005 on the Environment Fund, tariffs are set for the contribution to the 
circular waste management economy, only for waste destined for disposal by storage. 

 Proposals of law. 

Besides the personal contributions made during the research of the theme of this thesis and 
presented selectively during this exposition, we made a series of lea ferenda=-=- proposals, of 
which we mention: 



I. Regarding EU regulations, we consider that the following legislative changes are necessary 
and timely:  

 1) The passage of sustainable development from the objective of major interest of society 
to a real principle of environmental law, since all aspects regarding the concrete application of 
this principle, irrespective of the domain (economic, technological, social, cultural, human 
health, has a direct link with environmental protection, with human actions on environmental 
factors and natural resources. 

 In this regard, we propose to amend Article 191 (2) of the Treaty on the Functioning of 
the European Union to include a new principle of sustainable development among the basic 
principles enshrined in the Union. Thus, paragraph 2 would have the following content:"The 
Union's policy on the environment pursues a high level of protection, taking into account the 
diversity of situations in the various regions of the Union. This is based on the principle of 
sustainable development, the precautionary principle and the preventive action, on the principle 
of remedying the environmental damage and the polluter pays principle at source. 

 2) Regarding the relation between Union regulations and international treaties and 
conventions, we assume that the rules of Union law must comply with the provisions of 
international law, especially when internal rules are intended to ensure compliance with an 
international agreement concluded by the Union. Thus, corroborating the provisions of art. 9 par. 
(3) of the Aarhus Convention with the provisions of Art. 263 par. (4) of the Treaty on the 
Functioning of the European Union, although, by reference to the former Art. 230 of the EC 
Treaty, the wording of art. 263 of the Treaty on the Functioning of the European Union no longer 
requires that the applicant's interest be direct and personal, we can conclude by saying that real 
access to justice under art. 263 par. 4 will depend on the interpretation that European courts will 
interpret, moving from the formalistic interpretation to the hermeneutical approach, in order to 
eliminate the conflict situation with Article 9 para. 3 of the Aarhus Convention. 

 The proposed judicial remedy, by including, in the provisions of art.Article 263 (4) of the 
Treaty on the Functioning of the European Union, the first condition provided for in Art. Article 
9 (2) (a) of the Aarhus Convention, namely access to justice in environmental matters, even if 
there is sufficient interest, would have the role of harmonizing the provisions of Art. 9 par. 3 of 
the Aarhus Convention, which are part of Union law with the provisions of Art.263 par. 4 of the 
Treaty on the Functioning of the European Union, thus ensuring effective access to justice in 
environmental matters. 

 Regarding the national aspect of environmental protection, the proposals for the law 
ferenda are aimed at: 

  

 



I. Constitutional Provisions: 

1) Starting from the supremacy of the Constitution and its role in ensuring the unity of the legal 
system, being the basis of all legislation, and from the fact that it is itself the result of economic, 
political, social and legal changes, and considering that environmental protection is a major 
public interest, to give legal weight to sustainable development, propose amending Art. 135 par. 
(2) pc. g) of the Romanian Constitution, by introducing the term "sustainable" as follows: 

 - the initial form of the provision is: "g) the implementation of regional development 
policies in line with the objectives of the European Union." 

 - the proposed form is "g) implementing regional sustainable development policies in line 
with the objectives of the European Union." 

 This proposed amendment is one that falls within the spirit of Article 135 of the 
Constitution, considering the provisions of points e) and f) of para. (2) of this article, which 
states that the state must ensure "the restoration and protection of the environment as well as the 
maintenance of the ecological balance" and, respectively, "the creation of the necessary 
conditions for the improvement of the quality of life", and in accordance with the spirit of the 
European Union policy in the field. 

 II. The provisions of Government Emergency Ordinance no. 195 of 2005 on 
environmental protection: 

2) At the level of Government Emergency Ordinance no. 195 of 2005 on environmental 
protection, in the spirit of the above mentioned Constitutional provisions, I consider it necessary 
to recognize the importance of sustainable development and its introduction as a principle among 
the principles set out in Article 3, following the principle of sustainable use of natural resources. 
The new proposed form of Article 3 of the Government Emergency Ordinance no. 195 of 2005 
on environmental protection would have a new letter and a new order of principles, as follows: 

 The principles and strategic elements underlying this Emergency Ordinance are: 

a) the principle of integrating environmental requirements into other sectoral policies 

b) the precautionary principle in making the decision; 

c) the principle of preventive action; 

d) the principle of retaining pollutants at source; 

e) the "polluter pays" principle; 

f) the principle of biodiversity conservation and ecosystems specific to the natural 
biogeographical framework; 



g) the sustainable use of natural resources; 

h) the principle of sustainable development 

i) public information and participation in decision-making, as well as access to justice in 
environmental matters; 

j) developing international collaboration for environmental protection. " 

 3) Responsibility, alongside freedom, is the act of commitment of a man who freely and 
consciously assumes the consequences of his actions or inactions. Since environmental 
responsibility is currently undesirable for most individuals and businesses, given its practical 
applications in the field of environmental protection in general and in the context of sustainable 
development, we propose that the principle of responsibility be considered as a principle of 
environmental law, apart from the "polluter pays" principle and the principle of civil liability for 
environmental damage, each of which has a specific field of application. The principle of 
environmental responsibility would have a general applicability that would allow to cover those 
situations in which it is necessary to impose verification of general and not specific 
environmental responsibility. 

 For its imposition, we proposed introducing the principle of accountability between the 
existing principles in the Government Emergency Ordinance no.195 / 2005 on environmental 
protection, by amending the introductory part of the provisions of art.7 paragraph (3) "Control of 
the observance of the environmental protection measures by: a) commissioners and empowered 
persons within the National Environmental Guard, the Administration of the Danube Delta 
Biosphere Reserve; ... "as follows:" The control of the observance of the environmental 
protection measures and the principle of responsibility is carried out by: a) Commissioners and 
persons empowered within the National Environmental Guard, the Administration of the Danube 
Delta Biosphere Reserve ....... " 

 III. Horizontal provisions 

4) With regard to informing the public, in order to ensure broad information on the issues 
approached, we propose the amendment of Article 12, paragraph 4 of the Order issued by the 
Minister of Environment and Forests no. 135/2010 approving the Methodology for the 
implementation of the environmental impact assessment for public and private projects, 
stipulating that: "The public shall be informed about the draft of the decision of the registration 
stage by the owner, within 3 days from the receipt of the notice, by publishing in the national or 
local press, by displaying it at its own headquarters and on its own website as well as at the 
headquarters of the local public administration authority (s) to whom the implementation of the 
project is proposed. " 



 The purpose of the proposed amendment is to consider the situation of those projects 
whose location is situated within the range of several administrative-territorial units, when 
informing the public by displaying the announcement at the headquarters of the local public 
administration authority / authorities within the scope of which the project implementation is 
proposed ,can not be completed within 3 days of receipt of the notice. At the same time, it is not 
enough simply to display the project because we believe that a reasonable time for consultation 
is needed given the scale of such investments. In such a case, it is found that the term stipulated 
by the law is unrealistic because the project being proposed to be implemented within the range 
of several dozens of communes, it is impossible in 3 days to prove the publication of this 
announcement at the headquarters of the local public administration authority, through its 
registration and stamping by the City Hall. We are of the opinion that, in the environmental 
impact assessment procedure, these public information time limits must be set so as to allow 
public access to decision-making and effective implementation of the principle. That is why we 
propose that the term be differentiated, the proposed text being the following: 

 "(4) Informing the public on the draft of the decision of the classification stage is made 
by the owner, by publishing it in the national or local press and by displaying it at its own office 
and on its own website, as well as at: 

a) the headquarters of the local public administration authority within which the implementation 
of the project is proposed, within 3 days, or 

b) the headquarters of the local public administration authorities within which the 
implementation of the project is proposed, within 7 days. " 

 IV. Developing an Environmental Code 

In order to be guided in the multitude of norms that make up the regulations in the field of 
environmental protection, we appreciate that it would be particularly useful to codify the matter 
in an Environmental Code that would re-enact environmental legislation. 

 We appreciate that in the first title of this Code, after determining the scope, establishing 
the environmental protection as an objective of major public interest, the relationship between its 
provisions and the provisions of the international treaties as well as the provisions of the 
European Union regulations, to regulate the principles governing its area of regulation. 

 Regarding the principles governing this matter, we consider that it is necessary to allocate 
more articles, grouping and highlighting the principles of environmental law on the following 
criteria: 

 We propose a first article for the fundamental principles, in which we propose to find the 
principle of sustainable development, the form of the article being the following: 

 Article 1 The fundamental principles of environmental protection in Romania are: 



a) the principle of integrating environmental requirements into other sectoral policies 

b) the principle of sustainable development 

c) the precautionary principle; 

d) the principle of prevention; 

e) the "polluter pays" principle; 

f) the principle of public information and participation in decision-making, as well as access to 
justice in environmental matters; 

g) the principle of international information and collaboration for environmental protection. 

 The following article is intended for basic principles, principles that although  may be 
found within sectoral principles, their importance transcends their domain. 

The proposed form of the article is as follows: 

Article 2 In compliance with fundamental principles, environmental protection is governed by 
the following basic principles: 

a) the principle of biodiversity conservation and ecosystems specific to the natural 
biogeographical framework; 

b) the principle of the sustainable use of natural resources; 

c) the principle of integrated pollution control; 

d) the principle of maintaining and improving the quality of the environment 

e) the principle of responsibility 

 The third category of principles, that of the sectoral principles, we propose to regulate in 
other articles, included in the special chapter titles / chapters assigned to the sectoral 
environmental domains. The sectoral approach may follow the structure of Government 
Emergency Ordinance no. 195/2005 on environmental protection, but the principles need to be 
regrouped and ordered by thorough and detailed research of the normative acts specific to each 
field. 

 In practice, the Environmental Code should re-enact environmental legislation, but we do 
not agree with a simple compilation of the normative acts in force, but we support a coherent 
systematization of the provisions by checking, eliminating, avoiding overlapping, parallelism 
and contradictions, which unfortunately are found in the current environmental legislation in 
Romania. 


